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Abstract

This research deals with Amicus Curiae as one of the judicial procedures widely
spread in many common law countries on the one hand, and civil law countries on
the other hand, as well as regional and international courts. We will seek to clarify
what this procedure is, by defining it and distinguishing it from what may be
suspected of judicial procedures, and then we will indicate the scope of resorting
to it at the national, regional and international levels. We have supported the
research with many judicial applications that used this procedure to demonstrate
its importance.

Keywords: The essence of the Amicus Curiae, the scope of recourse to him.
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2- S. Chandra Mohan, The Amicus Curiae: Friends No More?, research collection

school of law, Singapore Journal of Legal Studies.2010,2),p.23.

3-Michael K. Lowman, The Litigating Amicus Curiae: when does the party begin

after the friends leave?, The American University law review, vol. 41, 1992 p.

1243-1244.

4 -P. Ramanatha Aiyar, The Law Lexicon, 2d ed., Wadhwa and Co., Nagpur1997,

p.102.
5- Thomson West, vol. 3B, 2003, p.170.
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6- Gerry W. Beyer & Kenneth R. Redden, Modern Dictionary for the Legal
Profession, 3d ed., Buftalo, New York: Williams S. Hein & Co. Inc., 2001, p.41.
7- David Mellinkoft, Dictionary of American Legal Usage, St. Paul, Minn.: West
Publishing Co., 1992, p. 27

8-Steven Kochevar, Amici Curiae in Civil Law Jurisdictions, The Yale Law
Journal, vol.122,2013, p.1654. Helen A. Anderson, Frenemies of the Court: The
Many Faces of Amicus Curiae, University of Richmond Law Review, Vol. 49,
issue 2, article 2, 1-1-2015, p. 367-368.

9- Susan Ellis Wild, Law Dictionary, Wiley, Hoboken, NJ,2006,p 24.

10-The  Gray  Jacket, 72 US. 370 1866y, Available at
https://supreme.justia.com/cases/tederal/us/72/370/

11- Christian G. Sommer, Los alcances del amicus curiae en el arbitraje
internacional de inversiones, Revista de la Facultad, Vol. 2 NUM. 2, 2011, p.162-
note 2.

12~ S. Chandra Mohan, op. cit, p. 6-7.

13-Herman Cohen, A History of the English Bar and Attornatus to 1450, Sweet &
Maxwell Ltd., London, 1929, p.12.

14- Frank M. Covey Jr., Amicus Curiae: Friend of the Court, DePaul Law
Review, Volume 9, Issue 1. Fall-Winter 1959, p. 34.

15— Stuart Banner, the Myth of the Neutral Amicus: American Courts and Their
Friends, 1790-1890, Constitutional Commentary, Vol. 20, 2003, p. 112.
16-Edmund Ruffin Beckwith & Rudolf Sobernheim, Amicus Curiae—Minister of
Justice, FORDHAM LAW REVIEW, Vol. 17, 1948, p. 48.

17-Reagan William Simpson and Mary R Vasaly, Amicus Briefs: Answering the
Ten Most Important Questions about Amicus Practice, 4th Edition, American Bar
Association, 2016, p. 1.

18- Samuel Krislov, the Amicus Curiae Brief: From Friendship to Advocacy, the
Yale Law Journal, Vol. 72, 1963.
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19-Ernest Angell, The Amicus Curiae American Development of English
Institutions, The International and Comparative Law Quarterly, Vol.16, No.4,
1967.
20 - Michael K. Lowman, op.cit.
21- Ernest Angell, op.cit, p.1017.
22- Michael K. Lowman, op. cit, p.1244.
23- Frank M. Covey Jr, op.cit, p.33.
24- op. cit. p.34-35.
25 - S. Chandra Mohan, op. cit, p. 10-11.
26 - op. cit, p.12.
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John Heron, The Trial of John Lilburne October 1649, A new perspective,
Canterbury Christchurch University, Thesis submitted for the Degree of M.A. by
Research, September 2013.
s S g e ik 2pndl) folis
https://www.ojp.gov/ncjrs/virtual-library/abstracts/right-privacy-denied-house-

lords-r-v-khan
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Carol Harlow, Public Law and Popular Justice, The Modern Law Review,Vol. 65,
No. 1, Jan., 2002,p. 7.
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http://ukscblog.com/case-comment-r-e-v-governing-body-of-jfs-ors-2009-uksc-
15/

44- Dinah Shelton, The Participation of Nongovernmental Organizations in International Judicial Proceedings, The

American Journal of International Law, Vol. 88, No. 4, Oct., 1994,p 617, note 8
s .

- Anthony J. Franze and R. Reeves Anderson, Record Breaking Term for Amicus
Curiae in Supreme Court Reflects New Norm, The National Law Journal, August

19, 2015.

46 Regan William Simpson , Mary R. Vasaly, The Amicus Brief: How To Be A Good Friend Of The Court,2nd Edition,

American Bar Association, 2004, p.p. 37-40.
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Christelle Coslin, Delphine Lapillonne, France and the concept of amicus curiae:
What lies ahead? Paris International Litigation Bulletin no. 4,2012, p. 14,

'_ Cour de Cassation, Assemblée pléniere, du 31 mai 1991, 90-20.105, Publié au
bulletin.

>1_ Paris Court of Appeal, 27 November 1992,D. 1993,

>2_ Court, Plenary Assembly, 29 June 2001.

3_ Prench Supreme Court, Mixed Chamber, 23 November 2004.

. Décret n° 2010-164 du 22 février 2010 relatif aux compétences et au
fonctionnement des juridictions administratives. Article 46 (Art.R. 625-3. La
formation chargée de l'instruction peut inviter toute personne, dont la compétence
ou les connaissances seraient de nature a I'éclairer utilement sur la solution a donner
a un litige, a produire des observations d'ordre général sur les points qu'elle
determine... Dans les mémes conditions, toute personne peut étre invitée 2
présenter des observations orales devant la formation chargée de l'instruction ou la
formation de jugement les parties diment convoquées).

» _ Code monétaire et financier, Article 1621-20" Pour l'application des
dispositions entrant dans le champ de compétence de 1'Autorité des marchés
financiers, les juridictions civiles, pénales ou administratives peuvent appeler le
président de celle-ci ou son représentant a déposer des conclusions et a les
développer oralement a l'audience sans préjudice des dispositions de "

*°_ En vertu de l'article 37 al.2 du réglement de la cour: " Dans l'intérét d'une bonne
administration de la justice, le président peut inviter ou autoriser tout Etat
Contractant non partie en Cause a présenter des observations écrites dans le délai et
sur les points qu'il détermine. Il peut également y inviter ou autoriser toute
personne intéressée autre que le requérant.

>7_ L'art. 40 ajoute que" ... la chambre peut décider d'entendre en qualité de témoin

ou d'expert, ou a autre titre, toute personne dont les dépositions, dires ou

déclarations lui paraissent utiles a 'accomplissement de Sa tache".
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https://juricaf.org/arret/ CONSEILDELEUR OPE-
COUREUROPEENNEDESDR OITSDELHOMME-19820305-896680

>’_ Article 131/2 " Lorsque la demande est présentée au titre de ’article 40, premier

n

alinéa, du statut, I'intervention est admise par décision du president...
%_ Article 131/1 "La demande d’intervention est signifiée aux parties aux fins de
recueillir leurs observations écrites ou orales éventuelles sur cette demande.”

ol _ Article 130/2 "La demande d'intervention contient :

ay l'indication de l'affaire;

by I'indication des parties principales;
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¢y les nom et domicile de I'intervenant;
dy les conclusions au soutien desquelles I'intervenant demande a intervenir;
ey l'exposé des circonstances établissant le droit d'intervenir lorsque la demande est
présentée en vertu de l'article 40, deuxiéme ou troisieme alinéa, du statut "
62 - CJCE, 18 Oct,2011 Olver Brusitie Green peace.
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Francisco J. Rivera Juaristi, The Amicus Curiae in the Inter-American Court of
Human Rights (1982-2013), Electronic copy available at:
file:///C:/Users/haider/Downloads/SSR N-1d2488073 .pdf
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Daphna Shraga, and Ralph Zacklin, The International Criminal Tribunal for the
Former Yugoslavia, 5 EJIL( 1994y, p.p 360-380. available at:
http://www.ejil.org/pdfs/5/1/1248.pdf
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https://cld.irmct.org/notions/show/71/amicus-curiae#

67- Rule 103 "Amicus curiae and other forms of submission: 1. At any stage of the
proceedings, a Chamber may, if it considers it desirable for the proper
determination of the case, invite or grant leave to a State, organization or person to
submit, in writing or orally, any observation on any issue that the Chamber deems
appropriate”.
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2y After consulting both parties, the Tribunal may allow a person or entity that is
not a party to the dispute (in this Rule called the “non-disputing party”y to file a
written submission with the Tribunal regarding a matter within the scope of the
dispute..., the Tribunal shall consider, among other things, the extent to which:
@) the non-disputing party submission would assist the Tribunal in the
determination of a factual or legal issue related to the proceeding by bringing a
perspective, particular knowledge or insight that is different from that of the
disputing parties;
(by the non-disputing party submission would address a matter within the scope of
the dispute;
(¢) the non-disputing party has a significant interest in the proceeding.
The Tribunal shall ensure that the non-disputing party submission does not disrupt
the proceeding or unduly burden or unfairly prejudice either party, and that both
parties are given an opportunity to present their observations on the non-disputing
party submission",
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https://iccwbo.org/media-wall/news-speeches/icc-amicus-curiae-brief-to-provide-

guidance-to-the-us-supreme-court/
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